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Abstract

This research on the legal challenges in enforcing the Global Minimum Tax (Pillar Two)
on multinational corporations operating in Thailand aims to study the evolution, concepts,
and legal theories regarding the enforcement of Global Minimum Tax (Pillar Two) on
multinational corporations based in Thailand, as well as compare it with other countries. The
findings suggest appropriate measures and legal approaches for enforcing Global Minimum Tax
(Pillar Two) for multinational corporations in Thailand. The study found that Pillar Two's legal
status and enforcement are problematic. It does not have the status of an international treaty
but rather a model rule under the OECD/G20 framework, thus lacking direct binding effect in
the Thai legal system. Supporting domestic legislation, such as the Additional Tax Act of 2024,
is necessary to establish a legal basis. There are also issues of consistency between domestic
law and Double Taxation Treaties (DTAs). Although the Additional Tax Act is in effect
domestically, it lacks provisions clearly defining its relationship with Double Taxation Treaties,
potentially leading to disputes when taxpayers claim rights. Compared to countries that clearly
define the hierarchy of treaties over domestic law, Thailand faces uncertainty in interpretation.
Finally, the study highlights the issue of cross-border tax sovereignty. The exercise of cross-
border tax power must comply with the PACTA sunt servanda principle and not undermine
the rule of law within the country. Problems include the complexity of the tax structure and
the certainty in calculating the ETR, which is reliant on subordinate legislation, as well as the
main issue of proportionality and tax burden on taxpayers. Using the GloBE calculation base
may not reflect the true net profit or tax-paying ability of domestic businesses. Therefore,
Thailand should elevate the Pillar Two principle to the status of a law, clearly defining the
rights, duties, and criteria for calculating ETR and Top-up Tax. This should be accompanied by
transparent supporting regulations to reduce legal uncertainty, and enforcement must be
consistent with double taxation treaties, overseen by the Ministry of Finance, the Revenue
Department, and the courts to protect taxpayer rights and enhance fairness in the tax system

in the long term.
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% Cui, W., “Strategic incentives for adopting the global minimum tax” Journal of Legal Analysis,
2024, 16(1) pp. 211-245.
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* PwC Thailand. wuzgusznauniswisuanuniausunguuneuazniBvasineiundidrgnisndu
#u1%n OECD. [Online], Available URL: https://www.pwc.com/th/en/press-room/press-release/2024/press-
release-20-11-24-th.html, (2024, November 20).
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® Domestic Minimum Top-up Tax (DMTT) #e nalna18aieldnseu Global Minimum Tax (Pillar Two)
289 OECD/G20 Tiialonals Ussimaiduunasdniiiufanis (source country) §auiu mBdufiuniglulseine
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6 Looije, R., “The Global Minimum Tax under Pillar Il: An economic analysis of the firms’
behavioural responses and revenue effects in developed and developing countries” (Erasmus
School of Economics, 2023)

" Sandel, M. J., Justice: What’s the right thing to do?. (Farrar, Straus and Giroux. 2009),

pp 3.
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® Latif, N. H. Analysis of Global Tax Norms in Contemporary Policy. [Online], Available URL:
https://tabayyun.dohainstitute.org/en.th. , (2024, December 27).

? Keen, M., & Konrad, K. A, The theory of international tax competition and coordination.
Handbook of Public Economics, 2013, 1(5), 257-328.

10 Zgaga, T., The fiscal sovereignty of the European Union after the COVID-19 pandemic and the
war in Ukraine, Journal of European Integration, 2024, 45(4), 1-7.

" Valpy, F., International tax cooperation and capital mobility, International trade and
integration, 2024, 1(1), 1-14.

'” OECD., Addressing base erosion and profit shifting., (OECD Publishing, 2015).pp. 15.
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1) Domestic Minimum Top-up Tax (DMTT) 2) Income Inclusion Rule (IIR) ua¢ 3) Undertaxed
Payment Rule (UTPR)
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B sunansuiteuseinelng, Global Minimum Tax ﬂqqnﬁﬂwﬂaﬁlwﬂasﬁaaLw%cy,, [Online],
Available URL: https:// https://www.bot.or.th/th, 2566 (Wgwn1AL, 27)
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1 Vanistendael, F, Legal Framework for Taxation, 2016, Tax Law Design and Drafting,
1(3), 1-12.

¥ UszanasegIng w1nsn 39, 1057 65.

16 Bachas, P., Roel Dom, A. B. & Semelet, C. Effective Tax Rates, Firm Size and the Global
Minimum Tax, (Economic Policy Global Department & Development Research Group, 2025)
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' Cortez, B. & Vogel, T., The (In)Consistency of the German Foreign Transaction Tax Act with
European Law, 2011, Intertax, 39(9), 404 — 416.
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